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TAX AGREEMENT 

 

THIS TAX AGREEMENT, dated as of September 13, 2024 (the "Tax Agreement"), is 

by and between the GENESEE COUNTY INDUSTRIAL DEVELOPMENT AGENCY d/b/a 

GENESEE COUNTY ECONOMIC DEVELOPMENT CENTER, a public benefit 

corporation duly existing under the laws of the State of New York, with offices at 99 MedTech 

Drive, Suite 106, Batavia, New York 14020 (the "Agency") and HECATE ENERGY CIDER 

SOLAR LLC, a limited liability company duly organized and validly existing under the laws of 

the State of Delaware, with offices at 621 W. Randolph Street, Chicago, Illinois 60661 (the 

"Company"). 

 

W I T N E S S E T H : 

 

WHEREAS, the Agency was created by Chapter 565 of the Laws of 1970 of the State of 

New York pursuant to Title I of Article 18-A of the General Municipal Law of the State of New 

York (collectively, the "Act") as a body corporate and politic and as a public benefit corporation 

of the State of New York (the "State"); and 

 

WHEREAS, the Company has submitted an application (the "Application") to the 

Agency requesting the Agency's assistance with respect to a certain project (the "Project") 

consisting of: (i) the acquisition by the Agency of an interest in the Company's fee, leasehold, 

and easement interests in certain parcels of land located in the Town of Elba and the Town of 

Oakfield, Genesee County, New York (the "Land", being more particularly described in 

Schedule B attached hereto); (ii) the planning, design, construction and operation of a 500MWac 

PV solar electrical generation system, including panel foundations, inverters, transformers, 

interconnect wiring, utility connections, sitework, landscaping, fencing, security and related 

improvements (the "Improvements"); and (iii) the acquisition by the Company in and around the 

Improvements of certain items of machinery, equipment and other tangible personal property 

(the "Equipment"; and, together with the Land and the Improvements, the "Facility"); and  

 

WHEREAS, in order to induce the Company to acquire, construct, install and equip the 

Facility, the Agency is willing to take a leasehold interest in the Facility pursuant to a certain 

Lease Agreement, dated as of September 13, 2024 (the "Lease Agreement"), and thereafter to 

lease said Facility back to the Company pursuant to the terms and conditions of a certain 

Leaseback Agreement, dated as of September 13, 2024 (the "Leaseback Agreement"); and 

 

WHEREAS, pursuant to Section 874(1) of the Act, the Agency is exempt from the 

payment of taxes imposed upon real property and improvements owned by it or under its 

jurisdiction, control or supervision, other than special ad valorem levies, special assessments and 

service charges against real property which are or may be imposed for special improvements or 

special district improvements; and  

 

WHEREAS, the Agency and the Company deem it necessary and proper to enter into an 

agreement making provisions for payments-in-lieu-of-taxes by the Company for the benefit of 

Genesee County (the "County"), the Town of Elba and the Town of Oakfield (collectively, the 

"Towns"), and the Elba Central School District and the Oakfield-Alabama Central School 



 

 

District (collectively, the "School Districts" and, collectively with the County and the Town, the 

"Affected Tax Jurisdictions"). 

 

 NOW, THEREFORE, in consideration of the covenants herein contained, and other 

good and valuable consideration the receipt and sufficiency of which are hereby acknowledged, 

it is mutually agreed as follows: 

 

Section I - Payment in lieu of Ad Valorem Taxes: 

 

Section 1.1 A. Subject to the completion and filing by the Agency prior to the 

taxable status date of March 1, 2025 (the "Taxable Status Date") of New York State Form RP-

412-a Application For Real Property Tax Exemption (the "Exemption Application") under 

Section 412-a of the New York State Real Property Tax Law (the "RPTL") and Section 874 of 

the Act with each of the assessors for the Towns (the "Assessors") and the acceptance of the 

Exemption Application by the Assessors, the Facility shall be classified as exempt from Real 

Property Taxes (as hereinafter defined) upon the assessment rolls of the Towns during the Term 

(as defined below) hereof, commencing with the 2025-26 School Districts tax years, and the 

2026 County and Town tax years.  For purposes of the foregoing "Real Property Taxes" means 

all general ad valorem real property taxes levied against the Facility by the Affected Tax 

Jurisdictions.  The Company shall provide the Agency with the information necessary for the 

completion and filing by the Agency of the Exemption Application and shall provide such 

additional information and take such actions as are required by each of the Assessors to process 

and accept the Exemption Application. Notwithstanding anything contained herein or in the 

Leaseback Agreement to the contrary, in the event the exemption from Real Property Taxes is 

denied for any reason, the Company shall pay (and hereby agrees to pay) all Real Property Taxes 

lawfully levied upon the Facility as they become due.  After giving written notice to the Agency, 

the Company may, in good faith, contest the denial of the Exemption Application, provided that 

(i) the overall operating efficiency of the Facility is not impaired and the Facility continues to 

qualify as a "project" under the Act; (ii) neither the Facility nor any part of or interest in it would 

be in any danger of being sold, forfeited or lost, except as permitted under the Leaseback 

Agreement; or (iii) neither the Company nor the Agency, as a result of such contest, shall be in 

any danger of any civil or criminal liability.  The Company hereby waives any claim or cause of 

action against the Agency, and releases the Agency from any liability to the Company, arising from 

the denial of an exemption from Real Property Taxes. 

 B. Interim Real Property Taxes.  To the extent imposed by any of the Affected Tax 

Jurisdictions, the Company shall pay all Real Property Taxes relating to the Land due and 

payable from the date hereof through the Taxable Status Date and any applicable time periods 

prior to those set forth within Section 1.5. 

 

C. Agreement to Make Payments; Due Dates; Invoices.  During the Term, as long as 

the Agency has a leasehold interest in the Facility and the Facility is exempt from Real Property 

Taxes, the Company shall make annual payments in lieu of taxes ("Payments") directly to the 

Affected Tax Jurisdictions in the amounts set forth on Schedule A attached hereto. Payments to 

the School Districts in the amounts set forth on Schedule A shall be first made on or before the 

first September 30 occurring after the Commercial Operation Date (as defined below) and, 

thereafter on or before September 30 of each payment year during the Term (the "School District 



 

 

Payment Date"). Payments to the Towns in the amounts set forth on Schedule A shall be first 

made on or before the first January 31 occurring after the Commercial Operation Date (as 

defined below) and thereafter on or before January 31 of each payment year during the Term (the 

"Town Payment Date", and together with the School District Payment Date, the "Payment 

Date"). The County has elected to waive its entitlements to Payments in the amounts set forth on 

Schedule A and the Company shall have no obligation to make such Payments to the County, 

the Agency or any Affected Tax Jurisdiction pursuant to this Tax Agreement. At least thirty (30) 

days prior to each Payment Date, the Agency shall present, or require each of the Affected Tax 

Jurisdictions to present, an invoice to the Company stating the amount of the respective Payment, 

the payee, and the date when due. 

 

D. Notice of Commercial Operation Date.  The "Commercial Operation Date" shall 

be the date on which the Facility as a whole first commences generating electricity for sale, 

excluding electricity generated during the period of on-site test operations and commissioning of 

the Facility. For purposes of this Tax Agreement, the Commercial Operation Date is deemed to 

be the commercial operation date indicated in the Company's notice of commercial operation to 

the New York Independent System Operator ("NYISO") for the Facility. Within thirty (30) days 

after its notice to the NYISO, the Company shall provide notice to the Agency of the 

Commercial Operation Date. Due to energy market conditions, among other reasons, the 

Company is not able to make any representations regarding when or whether the Facility will be 

constructed and therefore when Payments would commence. Notwithstanding anything herein to 

the contrary, the Company shall not be obligated to make Payments during construction of the 

Facility and prior to the Commercial Operation Date. 

 

E. Public Purposes. The parties agree and acknowledge that Payments made 

hereunder are for public purposes of the Affected Tax Jurisdictions, and to provide a revenue 

source that the Affected Tax Jurisdictions would otherwise lose because the Facility is not on the 

tax rolls. 

 

1.2 Allocation. All Payments due hereunder shall be made directly to the Affected 

Tax Jurisdictions. However, in the event the Agency receives any Payments pursuant to this Tax 

Agreement, the Agency shall remit to the Affected Tax Jurisdictions the amount received 

hereunder, if any, within thirty (30) days of receipt of said Payments and shall allocate said 

Payments among the Affected Tax Jurisdictions in the same proportion as ad valorem taxes 

would have been allocated but for the Agency's involvement, unless the Affected Tax 

Jurisdictions have consented in writing to a specific allocation.   

 1.3 Reserved. 

 

1.4 Valuation of Future Additions to the Facility.  Any new construction, 

reconstruction, renovation, re-powering (including solar module substitution), maintenance, 

modernization and/or upgrading of any existing facilities that does not add generating capacity 

beyond the actual nameplate AC electric generating capability of the Facility, expressed in MW 

("Installed Capacity"), above 500MWac for the Facility as a whole, shall be covered by this Tax 

Agreement and shall not cause any increase in Payments payable hereunder. However, if there 

shall be a future addition to the Facility constructed or added in any manner after the 

Commercial Operation Date that results in an increase in Installed Capacity above 500MWac for 



 

 

the Facility as a whole, the Company shall notify the Agency of such future addition ("Future 

Addition").  The notice to the Agency shall contain a copy of the application for a building 

permit, plans and specifications, and any other relevant information that the Agency may 

thereafter request, including the increase in Installed Capacity above 500MWac for the Facility 

as a whole.  Upon the earlier of substantial completion, or the issuance of a certificate of 

occupancy for any such Future Addition to the Facility, the Company shall become liable for 

payment of an increase in the total Payments.  The Agency shall notify the Company of such 

increase in the total Payments related to such Future Addition and send the Company an invoice 

for such increase at least thirty (30) days prior to the due date thereof.  If the Company disagrees 

with assessed value for any Future Addition set by either of the Assessors, the Company may 

challenge such assessed value pursuant to Section 4.1 of this Tax Agreement. During the 

pendency of any such challenge regarding assessed value, the Company shall pay the increase in 

Total Payments. If the assessed value of the Future Addition is reduced in any proceeding or by 

subsequent agreement of the Agency or the involved Affected Tax Jurisdictions, the increase in 

total Payments shall be re-computed and any excess amounts shall be refunded to the Company 

by the involved Affected Tax Jurisdictions, or- in the event such excess amounts are not 

refunded to the Company, such excess amounts may be applied by the Company as a credit 

against the next succeeding Payment(s) to the involved Affected Tax Jurisdictions. The parties 

understand and agree that the current Installed Capacity contemplates producing 500MWac 

which is the basis for calculating the Payments hereunder. In the event the Installed Capacity 

increases above 500MWac, Payments hereunder shall increase by $2,370 per additional MWac, 

prorated for any increase less than 1MWac. The Company hereby covenants to provide the 

Agency, no later than December 31 of each year during the term hereof any and all materials 

relating to the Project's MWac capacity. 

 

1.5 Term; Scope of Term.    

 

A. This Tax Agreement shall become effective upon the execution and delivery of 

the Lease Agreement and the Leaseback Agreement by the Company and the Agency and shall 

continue in effect until the earlier to occur of (i) December 31 of the calendar year in which the 

last Payment to each of the Towns is due, or (ii) the date on which the Agency's interest in the 

Facility is terminated pursuant to the Leaseback Agreement (the "Term").   

 

B. Scope of Exemption.  In no event shall the Company be entitled to receive an 

exemption from Real Property Taxes relative to the Facility pursuant to Section 412-a of the 

RPTL for more than the periods provided for herein, unless the period is extended by amendment 

to this Tax Agreement executed by both parties after any applicable public hearings.  The 

Company agrees that it will not seek any exemption from Real Property Taxes for the Facility 

while this Tax Agreement is in effect, which could provide benefits for more than the periods 

provided for herein and specifically agrees that the exemptions provided for herein, to the extent 

actually received (based on the number of lease years elapsed), supersede and are in substitution 

of the exemptions provided by Section 485-b of the RPTL.  It is hereby agreed and understood 

that the Affected Tax Jurisdictions can rely upon and enforce the above waiver to the same 

extent as if they were signatories hereto. 

 



 

 

1.6 Certification of Installed Capacity.  No less than sixty (60) days following the 

Commercial Operation Date, the Company shall certify to the Agency the Installed Capacity of 

the Facility. Thereafter, the Company shall certify to the Agency any change in the Installed 

Capacity of the Facility within sixty (60) days of any such change. A form of such certification is 

attached hereto as Exhibit A. 

 

1.7 Credits for Real Property Tax Payments. Any Real Property Taxes paid by the 

Company to the Affected Tax Jurisdictions with respect to the Facility or any portion thereof 

during the Term will be applied as a credit against Payments due under this Tax Agreement.  No 

credit under this Section shall be given for any Special District Taxes (as defined below) paid by 

the Company.  If the Company desires to claim a credit against any particular Payment due 

hereunder, the Company shall give the tax levying Affected Tax Jurisdiction and the Agency 

prior written notice of its intention to claim any credit pursuant to the provisions of this Section, 

such notice to be given by the Company at least ten (10) days prior to the final date by which 

such Payment must be paid hereunder.  Such credit shall be applied against the next annual 

Payment made to the levying Affected Tax Jurisdiction.  To the extent the amount of Real 

Property Taxes paid by the Company is greater than the next annual Payment, the amount of the 

credit insufficiency shall be carried forward and applied to the next annual and future Payments. 

 

Section II - Special District Charges, Special Assessments and Other Charges. 

 

2.1 Special district charges, special assessments, and special ad valorem levies 

(specifically including but not limited to fire district charges), and pure water charges and sewer 

charges (collectively, "Special District Taxes") are not covered by the exemption from Real 

Property Taxes pursuant to Section 412-a of the RPTL and Section 874 of the General Municipal 

law. The Company shall pay all Special District Taxes lawfully levied and/or assessed against 

the Facility as they become due. 

 

Section III - Transfer of Facility. 

 

3.1 In the event that the Agency's leasehold interest in the Facility is terminated or 

surrendered by the Agency to the Company (the lease/leaseback agreements are terminated), and 

the Company is ineligible for a continued tax exemption under some other tax incentive 

program, or the exemption results in a payment to the Affected Tax Jurisdictions in excess of the 

payment described in Section I herein, or this Tax Agreement terminates and the property is not 

timely transferred back to the Company, the Company agrees to make a payment in lieu of taxes 

no later than the next tax lien date (plus any applicable grace period), to each of the Affected Tax 

Jurisdictions, in an amount equal to the Real Property Taxes which would have been levied on 

the Facility if the Facility had been classified as fully taxable as of the date of transfer or loss of 

eligibility of all or a portion of the exemption described herein or date of termination, until the 

following tax due date, at which time the Facility would be classified as taxable and would have 

become obligated to pay Real Property Taxes as they come due. 

 

 

 

 



 

 

Section IV - Assessment Challenges. 

 

4.1 The Company shall have all of the rights and remedies of a taxpayer as if and to 

the same extent as if the Company were the owner of the Facility, with respect to any proposed 

assessment or change in assessment with respect to the Facility by any of the Affected Tax 

Jurisdictions and likewise shall be entitled to protest before and be heard by the Assessors or 

Boards of Assessment Review, and shall be entitled to take any and all appropriate appeals or 

initiate any proceedings to review the validity or amount of any assessment or the validity or 

amount of any tax equivalent provided for herein. 

 

4.2 The Company shall have all of the rights and remedies of a taxpayer with respect 

to any tax, service charge, special benefit, ad valorem levy, assessment, or special assessment or 

service charge in lieu of which the Company is obligated to make a payment pursuant to this Tax 

Agreement, as if and to the same extent as if the Company were the owner of the Facility. 

 

Section V - Changes in Law. 

 

 5.1 To the extent the Facility is declared to be subject to taxation or assessment by an 

amendment to the Act, other legislative change, or by final judgment of a Court of competent 

jurisdiction, the obligations of the Company hereunder shall, to such extent, be null and void. 

 

Section VI - Events of Default. 

 

6.1 The following shall constitute "Events of Default" hereunder.  The failure by the 

Company to: (i) make the payments described in Section I within thirty (30) days of the Payment 

Date (the "Delinquency Date"); (ii) make any other payments described herein on or before the 

last day of any applicable cure period within which said payment can be made without penalty; 

or (iii) the occurrence and continuance of any Events of Default under the Leaseback Agreement 

beyond any applicable cure periods.  Upon the occurrence of any Event of Default hereunder, in 

addition to any other right or remedy the Agency and/or the Affected Tax Jurisdictions may have 

at law or in equity, the Agency and/or Affected Tax Jurisdictions may, immediately and without 

further notice to the Company (but with notice to the Agency with respect to actions maintained 

by the Affected Tax Jurisdictions) pursue any action in the courts to enforce payment or to 

otherwise recover directly from the Company any amounts so in default.  The Agency and the 

Company hereby acknowledge the right of the Affected Tax Jurisdictions to recover directly 

from the Company any amounts so in default pursuant to Section 874(6) of the Act and the 

Company shall immediately notify the Agency of any action brought, or other measure taken, by 

any Affected Tax Jurisdiction to recover any such amount.  

 

6.2 If payments pursuant to Section 1.1 hereof are not made by the Delinquency 

Dates, or if any other payment required to be made hereunder is not made by the last day of any 

applicable cure period within which said payment can be made without penalty, the Company 

shall pay penalties and interest as follows.  With respect to Payments to be made pursuant to 

Section 1.1 hereof, if said Payment is not received by the Delinquency Date defined in Section 

6.1 herein, the Company shall pay, in addition to said payment, (i) a late payment penalty equal 

to five percent (5%) of the amount due and (ii) for each month, or any part thereof, that any such 



 

 

Payment is delinquent beyond the first month, interest on the total amount due plus the late 

payment penalty, in an amount equal to one percent (1%) per month.  With respect to all other 

payments due hereunder, if said payment is not paid within any applicable cure period, the 

Company shall pay, in addition to said payment, the greater of the applicable penalties and 

interest as determined hereunder or penalties and interest which would have been incurred had 

payments made hereunder been tax payments to the Affected Tax Jurisdictions. 

 

6.3 Right to Cure. For any monetary Event of Default, the Company shall have the 

right to cure any such Event of Default and must cure such Event of Default within thirty (30) 

business days of its receipt from the Agency of a written notice of a monetary Event of Default.  

The Company shall have the right to cure all non-monetary Events of Default within forty-five 

days (45) days of receipt of written notice thereof. If such non-monetary Event of Default is not 

capable of cure within forty-five (45) days and if the Party in breach has commenced a cure and 

proceeded diligently to effect such cure, then the Party in breach shall have an additional forty-

five (45) days to cure unless the non-defaulting Party consents to extend such period.  If the 

Company at any time during the Term prior to the occurrence of an Event of Default provides a 

written request to the Agency that notices hereunder be provided to a Lender, any such Lender 

shall be afforded an additional thirty (30) days within which to cure such Event of Default on 

behalf of the Company (such cure period being beyond the time period allowed for the Company 

to cure). 

 

Section VII - Assignment. 

 

7.1 This Tax Agreement may not be assigned by the Company, nor shall any person 

other than the Company be entitled to succeed to or otherwise obtain any benefits of the 

Company hereunder without the prior written consent of the Agency, which shall not be 

unreasonably conditioned, withheld or delayed; provided, however, that in the event the 

Leaseback Agreement is assigned by the Company in accordance with the provisions of the 

Leaseback Agreement, this Tax Agreement shall be subject to consent requirements of the 

Leaseback Agreement and must be assigned by the Company in connection therewith. 

 

Section VIII - Miscellaneous. 

 

8.1 This Tax Agreement may be executed in any number of counterparts each of 

which shall be deemed an original but all of which together shall constitute a single instrument. 

 

8.2 All notices, claims and other communications hereunder shall be in writing and 

shall be deemed to be duly given if personally delivered or mailed first class, postage prepaid, as 

follows:  

 

To the Agency: Genesee County Industrial Development Agency 

   d/b/a Genesee County Economic Development Center  

   99 MedTech Drive, Suite 106 

  Batavia, New York 14020 

  Attn: President/CEO 

 



 

 

With a Copy To: Harris Beach PLLC 

   99 Garnsey Road 

   Pittsford, New York 14534 

  Attn: Russell E. Gaenzle, Esq. 
 

To the Company: Hecate Energy Cider Solar LLC 

   621 W. Randolph Street 

   Chicago, Illinois 60661 

   Attn: Harrison Luna 

 

With a Copy To: Barclay Damon LLP 

   125 East Jefferson Street 

   Syracuse, New York 13202 

   Attn: Matthew S. Moses, Esq. 
 

or at such other address as any party may from time to time furnish to the other party by notice 

given in accordance with the provisions of this Section.  All notices shall be deemed given when 

mailed or personally delivered in the manner provided in this Section. The Agency or the 

Company may, by notice given hereunder, designate any different manner by which subsequent 

notices to the Agency or the Company, as the case may be, shall be sent.  A copy of all notices to 

the Company hereunder shall also be served on any Lender (as defined in the Leaseback 

Agreement) identified pursuant to the Leaseback Agreement, and no such notice or other 

communication to the Company shall be deemed received unless a copy is so served upon any 

such Lender in the manner provided herein for the giving of notice. 

 

8.3 This Tax Agreement shall be governed by, and all matters in connection herewith 

shall be construed and enforced in accordance with, the laws of the State applicable to 

agreements executed and to be wholly performed therein and the parties hereto hereby agree to 

submit to the personal jurisdiction of the federal or state courts located in Genesee County, New 

York. 

 

8.4 Notwithstanding any other term or condition contained herein, all obligations of 

the Agency hereunder shall constitute a special obligation payable solely from the revenues and 

other monies, if any, derived from the Facility and paid to the Agency by the Company.  No 

member of the Agency nor any person executing this Tax Agreement on its behalf shall be liable 

personally under this Tax Agreement.  No recourse shall be had for the payment of the principal 

or interest on amounts due hereunder or for any claim based upon or in respect of any 

modification of or supplement hereto against any past, present or future member, officer, agent, 

servant, or employee, as such, of the Agency, or of any successor or political subdivision, either 

directly or through the Agency or any such successor, all such liability of such members, 

officers, agents, servants and employees being, to the extent permitted by law, expressly waived 

and released by the acceptance hereof and as part of the consideration for the execution of this 

Tax Agreement. The obligations and agreements of the Company contained herein and any other 

instrument or document executed in connection herewith, and any other instrument or document 

supplemental thereto or hereto, shall be deemed the obligations and agreements of the Company, 

and not of any member, officer, agent or employee of the Company in her or his individual 

capacity, and the members, officers, agents and employees of the Company shall not be liable 



 

 

personally hereon or thereon or be subject to any personal liability or accountability based upon 

or in respect hereof or thereof or of any transaction contemplated hereby or thereby. 

 

8.5 As an inducement for the Agency to enter into this Tax Agreement, the Agency 

and the Company have executed, or will execute, a certain PILOT Mortgage, dated as of the date 

hereof (the "PILOT Mortgage"), wherein the Agency and Company, as mortgagors, have 

mortgaged their respective interests in the Facility to the Agency, as mortgagee, on behalf of the 

Affected Tax Jurisdictions, for the purpose of securing the Company’s performance and payment 

obligations hereunder, including the Company’s obligation to make timely Total Tax Payments.  

The PILOT Mortgage, when recorded, shall constitute a first priority lien against the Facility in 

the maximum principal amount of $2,866,522.00. 

 

[Remainder of Page Intentionally Left Blank] 

 







 

SCHEDULE A 

SCHEDULE A 

TO 

Tax Agreement dated as of September 13, 2024 

by and between the Genesee County Industrial Development Agency d/b/a 

 Genesee County Economic Development Center 

and 

Hecate Energy Cider Solar LLC 

 

Tax 

Year 

Town 

Payment 

(Elba) 

Town 

Payment 

(Oakfield) 

School 

District 

Payment 

(Elba) 

School District 

Payment 

(Oakfield-

Alabama) 

1 $120,314 $119,598 $566,808 $378,179 

2 $119,651 $118,940 $563,687 $376,097 

3 $118,992 $118,284 $560,583 $374,026 

4 $118,337 $117,633 $557,494 $371,965 

5 $117,684 $116,984 $554,420 $369,914 

6 $117,035 $116,339 $551,361 $367,874 

7 $116,389 $115,697 $548,319 $365,843 

8 $115,746 $115,058 $545,290 $363,823 

9 $115,107 $114,422 $542,278 $361,813 

10 $114,471 $113,790 $539,280 $359,812 

11 $125,991 $125,242 $593,556 $396,026 

12 $125,361 $124,616 $590,588 $394,046 

13 $124,735 $123,992 $587,635 $392,075 

14 $124,111 $123,373 $584,697 $390,116 

15 $123,491 $122,756 $581,775 $388,165 

16 $122,873 $122,142 $578,865 $386,224 

17 $122,259 $121,531 $575,971 $384,293 

18 $121,647 $120,924 $573,091 $382,371 

19 $121,039 $120,319 $570,225 $380,459 

20 $120,434 $119,717 $567,374 $378,557 

21 $119,832 $119,119 $564,537 $376,664 

22 $119,233 $118,523 $561,714 $374,781 

23 $118,636 $117,931 $558,906 $372,907 

24 $118,043 $117,341 $556,111 $371,042 

25 $117,453 $116,754 $553,331 $369,188 

26 $116,866 $116,171 $550,564 $367,341 

27 $116,281 $115,590 $547,811 $365,505 

28 $115,700 $115,012 $545,073 $363,677 

29 $115,121 $114,437 $542,347 $361,859 

30 $114,546 $113,864 $539,635 $360,049 

 

 The County has waived the right to receive any payments under this Tax Agreement.



 

SCHEDULE A 

SCHEDULE B 

 

[See Attached]



 

29733030.2 

Town of Elba 

Property Address of Underlying Land 1 Tax Parcel Number of Underlying Land 1 

Graham Road 16.-1-7.211 

Graham Road 16.-1-7.212 

Graham Road 16.-1-7.213 

Lockport Road 16.-1-9 

Quaker Hill Road 16.-1-15.1 

Lockport Road 16.-1-19.113 

Lockport Road 16.-1-22 

Lockport Road 16.-1-26.11 

Graham Road 16.-1-26.12 

Lockport Road 16.-1-29.11 

Lockport Road 16.-1-30.11 

Snyder Road 16.-1-31.11 

Graham Road 16.-1-35.1 

Oak Orchard Road 17.-1-13.11 

Barrville Road 17.-1-35 

Oak Orchard Road 17.-1-77.21 (includes former 17.-1-77.2) 

Oak Orchard Road 17.-1-80.211 

North Byron Road 17.-1-96.1 

Maltby Road 19.-1-9 

Weatherwax Road 19.-1-63.12 

Lockport Road 16.-1-1.111 

Lockport Road 16.-1-2.1 

Oak Orchard Road 17.-1-88 

Weatherwax Road 19.-1-64.111 

Oak Orchard Road 17.-1-2 

Oak Orchard Road 17.-1-49.1 

Lockport Road 16.-1-18.11 

Oak Orchard Road 17.-1-69 

Ridge Road 13.-1-73 

Oak Orchard Road 17.-1-46.11 

Graham Road 16.-1-8.112 

Oak Orchard Road 14.-1-41 

Lockport Road 16.-1-26.2 

Quaker Hill Road 14.-1-42.1 

Quaker Hill Road 17.-1-1.2 

Quaker Hill Road 13.-1-99.11 

Lockport Road 16.-1-6 
 



 

29733030.2 

Town of Oakfield 

Property Address of Underlying Land 1 Tax Parcel Number of Underlying Land 1 

Lockport Road 12.-1-6.11 

Lockport Road 12.-1-7 

Fisher Road 12.-1-11.2 (includes former 12.-1-10.2) 

Lockport Road 13.-1-8 

Lockport Road 11.-1-32 

Lockport Road 11.-1-34.21 

Albion Road 11.-1-35.112 

Lockport Road 12.-1-1.2 

Fisher Road 12.-1-4.12 

Lockport Road 12.-1-8 

Lockport Road 12.-1-10.1 

Fisher Road 12.-1-11.1 

Fisher Road 12.-1-29.1 

Lockport Road 12.-1-34.1 

Fisher Road 12.-1-56 

Lockport Road 12.-1-61.12 

Lockport Road 12.-1-63 

Fisher Road 13.-1-40 

Lockport Road 12.-1-30 

Lockport Road 11.-1-33.11 

Lockport Road 12.-1-32.111 

Lockport Road 12.-1-62.111 

Fisher Road 12.-1-5.2 (includes former 12.-1-42) 

Lockport Road 12.-1-31.2 

 

 
1 The tax parcel numbers and property addresses referenced in the schedule above refer to the 

interests of the underlying landowners.  The final design and layout of the Facility has not been 

completed.  Accordingly, the parcels of land, and therefore the tax parcel numbers and property 

addresses in the schedule, on which the Facility will be constructed, installed and equipped are 

subject to change and may be eliminated or supplemented from time to time prior to the 

Commercial Operation Date pursuant to the terms of the Agency Lease.  The underlying parcels 

of land identified by the above tax parcel numbers are not part of the Facility, except to the extent 

the Company holds or acquires a fee simple interest therein.  It is anticipated that new tax parcel 

identification numbers will be created to separately identify improvements associated with the 

Facility following its construction, installation and equipping. 

 

 

 



 

SCHEDULE A 

EXHIBIT A 

 

FORM OF INSTALLED CAPACITY CERTIFICATION 

 

 

[Date] 

 

Genesee County Industrial Development Agency 

d/b/a Genesee County Economic Development Center 

99 MedTech Drive, Suite 106 

Batavia, New York 14020 

Attn: President/CEO 

 

 RE: Hecate Energy Cider Solar LLC Project – Installed Capacity Certification 

 

Hecate Energy Cider Solar LLC hereby certifies that as of the date above, the Hecate Energy 

Cider Solar LLC solar-powered electric generating facility (the "Facility") has an installed 

nameplate, alternating current electric generating capability ("Installed Capacity"), measured in 

megawatts ("MW"), of ___ MW, being the total installed capacity in the Affected Tax 

Jurisdiction groups as follows: 

 

Affected Tax Jurisdiction Group Installed Capacity (MW) 

Town of Elba/Elba CSD/ Genesee County  

Town of Oakfield/Oakfield-Alabama CSD/Genesee County  

Combined  

 

 

       Hecate Energy Cider Solar LLC 

 

 

       By: ________________________________ 

       Name: 

       Title: 




