RESOLUTION OF THE GENESEE COUNTY INDUSTRIAL DEVELOPMENT
AGENCY D/B/A GENESEE COUNTY ECONOMIC DEVELOPMENT CENTER
DECLARING A CONSISTENCY DETERMINATION PURSUANT TO THE STATE
ENVIRONMENTAL QUALITY REVIEW ACT CONCERNING PROJECT DOUBLE
REED AT THE WESTERN NEW YORK SCIENCE & TECHNOLOGY ADVANCED
MANUFACTURING PARK

Project Name: Western New York Science and Technology Advanced
Manufacturing Park - Project Double Reed

Location: 6840 Crosby Road, Town of Alabama, NY 14013

WHEREAS, the Genesee County Industrial Development Agency d/b/a the
Genesee County Economic Development Center (“GCEDC” or “Agency”), in conjunction
with the Genesee Gateway Local Development Corporation (“GGLDC”), the non-profit
real estate affiliate of the Agency have been working for more than a decade on the
development of the Western New York Science & Technology Advanced Manufacturing
Park (“STAMP” or the “Project”), an advanced manufacturing technology campus on
approximately 1,262 acres located on the west side of New York State Route 63/77,
approximately five miles north of the I-90/New York State Thruway (“STAMP Site”) in
the Town of Alabama, New York (“Town”), and

WHEREAS, the Agency is authorized and empowered by the provisions of
Chapter 1030 of the Laws of 1969 of New York, constituting Title 1 of Article 18-A of the
General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as
amended (the “Enabling Act”) and Chapter 71 of the 1972 Laws of New York, as
amended, constituting Section 895-e of said General Municipal Law (said Chapter and
the Enabling Act being hereinafter collectively referred to as the “Act”) to promote,
develop, encourage and assist in the acquiring, constructing, renovating, improving,
maintaining, equipping and furnishing of commercial facilities, among others, for the
purpose of promoting, attracting and developing economically sound commerce and
industry to advance the job opportunities, health, general prosperity and economic
welfare of the people of the State of New York, to improve their prosperity and
standard of living, and to prevent unemployment and economic deterioration; and

WHEREAS, to accomplish its stated purposes, the Agency is authorized and
empowered under the Act to acquire, construct, reconstruct and install one or more
“projects” (as defined in the Act) or to cause said projects to be acquired, constructed,
reconstructed and installed, and to convey said projects or to lease said projects with the
obligation to purchase; and




WHEREAS, in accordance with Article 8 of the New York State Environmental
Conservation Law and the regulations promulgated under Article 8 and set forth at Part
617 of Title 6 of the New York Code of Rules and Regulations (collectively referred to as
“SEQRA"), the Agency, acting as Lead Agency conducting a coordinated
environmental review, commenced preparation of a generic environmental impact
statement for STAMP consisting of the Draft Generic Environmental Impact Statement
(“DGEIS”) accepted by the Agency on April 14, 2011 and the Final Generic
Environmental Impact Statement (“FGEIS”) accepted by the Agency on January 19,
2012, followed by a written Findings Statement (“STAMP Findings”) issued by the
Agency on March 12, 2012 approving the Project and committing to undertake it; and

WHEREAS, the Agency’s SEQRA determinations have been updated and
amended regularly by the Agency in connection with changes and modifications to
planned infrastructure for STAMP as well as for specific developments proposed within
STAMP to ensure that there are no significant adverse impacts associated with the
development of STAMP that were not addressed or not adequately addressed in the
STAMP Findings (collectively, the DGEIS, the FGEIS, STAMP Findings, and all
subsequent SEQRA determinations by the Agency relating to STAMP are referred to as
the “GEIS”); and

WHEREAS, the purposes of the GEIS were to identify and evaluate the potential
significant adverse environmental impacts of STAMP, compare the reasonable
alternatives, and, where applicable, to identify reasonable mitigation measures to
reduce the effect of those impacts to the maximum extent practicable, while weighing
the substantial potential social and economic benefits of STAMP; and

WHEREAS, the GEIS analyzed the impacts from full build out of STAMP
consisting of rezoning the entire STAMP Site from agricultural/residential use to
industrial/advanced manufacturing use, and with constructing and operating 6,130,000
sq. ft. of advanced technology manufacturing uses at full build-out, providing direct
employment for over 9,000 people and--certified that, consistent with social, economic
and other essential considerations from among reasonable alternatives evaluated,
STAMP avoided or minimized adverse environmental impacts to the maximum extent
practicable; and

WHEREAS, the Agency prepared a smart growth impact statement (“SGIS”)
pursuant to the State Smart Growth Public Infrastructure Policy Act in February, 2012;
and

WHEREAS, NYSDEC has issued various permits relating to the Project,
including certain Incidental Take Permits pursuant to Part 182 (“Take Permit”), the
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latest of which was issued on July 17, 2023 which authorized the Agency to develop the
STAMP Site including the incidental take of certain species (“Winter Raptors”) as
described therein subject to the Agency implementing a Net Conservation Benefit Plan
as described in the Take Permit; and

WHEREAS, the Agency has implemented the Net Conservation Benefit Plan and
no further mitigation or environmental investigation relative to Winter Raptors is
warranted or required; and

WHEREAS, in June of 2021 the Tonawanda Seneca Nation (“Nation”)
commenced a lawsuit against the Agency with respect to the Agency’s 2021 SEQRA
Determination that was ultimately dismissed by the Genesee County Supreme Court
(“Gateway Litigation”); and

WHEREAS, the Nation and Agency entered into a Stipulation of Settlement
(“Plug Power Settlement Agreement”); and

WHEREAS, the Agency has signed on to a 2018 Programmatic Agreement
(“Programmatic Agreement”) between the United States Army Corps of Engineers
("USACE”) and the New York State Office of Parks, Recreation and Historic
Preservation State Historic Preservation Office (“SHPO”), and the New York State
Department of Environmental Conservation (“NYSDEC”) as an Invited Signatory; and

WHEREAS, the Nation was invited to sign the Programmatic Agreement as an
Invited Signatory but has declined to do so; and

WHEREAS, the Programmatic Agreement governs USACE’s compliance with
Section 106 of the National Historic Preservation Act and, at the request of the Nation,
sets forth that the Nation shall undertake an investigation of the Nation’s Territory as a
Traditional Cultural Property (“TCP”) to evaluate the eligibility of the Nation’s
Territory for listing on the National Register as a property of religious and cultural
significance and to guide evaluation of potential adverse effects to the Nation’s
Territory as a TCP; and

WHEREAS, to date, the Nation has declined to share any results from the TCP
investigation with the Agency other than such information as was disclosed by the
Nation’s members in certain affidavits submitted in connection with the Gateway
Litigation; and

WHEREAS, the Programmatic Agreement also details the extensive
archaeological investigation undertaken for the STAMP Site, including a detailed and
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comprehensive plan for those areas of the STAMP Site requiring further investigation;
and

WHEREAS, because the Programmatic Agreement’s provisions governing the
evaluation of potential impacts to the Nation as a TCP only apply to those STAMP-
related projects which are subject to USACE permitting authority, NYSDEC, SHPO, and
the Agency have entered into a 2021 Letter of Resolution (“LOR”) which governs how
SHPO and NYSDEC consider impacts of the Project on the Nation’s Territory as a TCP;
and

WHEREAS, the LOR requires the Agency to prepare an initial assessment of each
project at STAMP that requires any permitting from NYSDEC for potential impacts to
the Nation’s Territory as a potential property of religious and cultural significance
based on the National Register Criteria for eligibility; and

WHEREAS, the LOR further provides that such initial assessment is provided to
the Nation for a 30 day review and comment period, after which NYSDEC and SHPO
must then make a determination of whether there are adverse impacts to the Nation’s
Territory as a potential property of religious and cultural significance based on the
National Register Criteria for eligibility from the undertaking described in such initial
assessment; and

WHEREAS, for the purpose of analyzing impacts on the Nation as a TCP in
accordance with SEQRA, the Agency assumes that the Nation’s Territory would be
eligible for the National Register; and

WHEREAS, the Agency provides the Nation with weekly written email updates
on the status of development at STAMP and participates in monthly calls with the
Nation and NYSDEC to help keep the Nation fully informed on development of the
STAMP Site; and

- WHEREAS, in connection with two separate applications received by the Agency
proposing to develop data centers on the STAMP Site, the Agency, by letter dated
November 25, 2024, circulated a notice of intent to re-establish itself as lead agency for
STAMP to all potentially Interested and Involved Agencies (“Notice”); and

WHEREAS, in addition to prior notices provided in weekly updates to the
Nation, the Agency circulated a letter to the Nation notifying it of the Application by
letter dated December 6, 2024 consistent with the notice requirements set forth in the
Settlement Agreement (“Nation Notice”); and




WHEREAS, in connection with the Project, by letter dated January 3, 2025, the
Agency circulated an updated notice of intent to re-establish itself as lead agency to all
potentially Interested and Involved Agencies (“Updated Notice”) in conjunction with
the receipt of an additional application (“Application”) from Stream U.S. Data Centers,
LLC (“Applicant”) for the proposed development of a data center (“Data Center”)
housed within three single story structures totaling 900,000 square feet, on an
approximately 60 acre site located within the STAMP Site at 6840 Crosby Road
(“Parcel”) (SBL: 10.-1-4.112 and 10.-1-3) (“Project Double Reed”); and

WHEREAS, no interested or involved agency objected within 30 days to the re-
establishment of the Agency as lead agency and thus, the Agency has properly been re-
established as the lead agency for STAMP; and

WHEREAS, on January 7, 2025, the Agency circulated to the Nation, NYSDEC,
and SHPO an initial assessment prepared for Project Double Reed pursuant to the LOR
(“IA”), together with detailed design documentation for Project Double Reed; and

WHEREAS, on January 30, 2025, the Nation provided a letter providing
comments on Project Double Reed as well as the two other applications; and

WHEREAS, on February 3, 2025, the Agency held public hearings on the
Application as well as the two other competing applications; and

WHEREAS, the Agency is now reviewing whether to undertake or approve
Project Double Reed in accordance with the requirements of SEQRA, the STAMP GEIS
and the STAMP Findings and must determine whether Project Double Reed has the

potential to have any significant adverse environmental impacts that were not
previously analyzed and addressed in the STAMP GEIS and the STAMP Findings; and

WHEREAS, should the Agency resolve to undertake or approve Project Double
Reed, the Agency will not undertake or approve the competing applications; and

WHEREAS, to aid the Agency in evaluating the significance of potential
environmental impacts associated with Project Double Reed, the Agency has
completed, received and/ or reviewed:

1) the GEIS;

2) an Environmental Assessment Form Part I prepared by Project Double Reed,
(IIEAFI’);

3) the Application, including all attachments and appendices thereto including

4) conceptual site plans (“Site Plan”);




5) a conceptual stormwater management plan and summary (“Stormwater
Management Plan”);

6) conceptual landscape plans (“Landscape Plan”);

7) conceptual construction logistics plans (“Construction Plan”);

8) conceptual noise mitigation plans (“Noise Mitigation Plan”);

9) conceptual illumination plans (“Illumination Plan”);

10) conceptual architectural drawings (“ Architectural Drawings”);

11) visual assessments (“Visual Assessment”);

12) an emergency generator and air emissions summary (“Emissions Summary”);

13) technical summary regarding traffic impacts (“Traffic Report”);

14) a technical summary and noise impact report (“Noise Report”);

15) a technical summary regarding geotechnical data (“Geotechnical Report”);

16) a technical summary regarding emergency services (“Emergency Services
Summary”);

17) a technical summary regarding emergency response procedures (“Emergency
Response Procedures”);

18) a letter response from the Applicant to the Agency’s request for additional
information, dated February 26, 2025 (“Double Reed February Letter”);

19) the Updated Notice, including all attachments thereto;

20) the Nation Notice, including all attachments thereto;

21) the IA prepared by KTA Preservation Specialists;

22) a report on air emissions impacts from C&S Companies (“Air Report”);

23) a letter from the Town of Alabama detailing the capacity of the town’s
emergency response services in relation to the Data Centers, (“Alabama Letter”);

24) the Village of Oakfield Wastewater Treatment Facility Proposed Connection of
STAMP Force Main Basis of Design Report, dated January 2025 (“Oakfield
BODR");

25) transcripts of the public comment received regarding Project Double Reed
during public hearings held by the Agency on February 3, 2025 (“Oral
Comments”);

26) written public comments received regarding Project Double Reed (“Written
Comments” and collectively with the Oral Comments, the “Public Comments”);

27) a letter dated January 30, 2025 (“Nation Letter”), from the Nation providing
comments detailing its concerns regarding Project Double Reed and other data
center projects;

28) a response letter to the Nation Letter dated February 28, 2025;

29) a memorandum prepared by the STAMP Tech Team (“Tech Team Memo”)
together with all documentation regarding competing projects referenced
therein;

30) NYSDEC’s Environmental Resource Mapper (“ERM”); and




31) other relevant environmental information (collectively, 1-31, together with all
analysis and supporting documentation referenced therein or relied upon
thereby, are incorporated by reference herein in their entirety and shall be
referred to as the “Environmental Information”); and

WHEREAS, while the Agency is not a “state agency” within the meaning of the
Climate Leadership and Community Protection Act (“CLCPA”), and while the
requirements Environmental Justice Law do not apply to the Agency’s SEQRA review
of Project Double Reed due to the Agency’s acceptance of the DGEIS in 2011, the
Agency has nevertheless evaluated potential environmental impacts on disadvantaged
communities and air emissions as set forth more fully below; and

WHEREAS, a thorough analysis of the Environmental Information and potential
environmental impacts associated with Project Double Reed reveals that Project Double
Reed is a Future Project Use that will be carried out in conformance with the conditions
and thresholds set forth in the STAMP Findings and that all potential impacts
associated with Project Double Reed are adequately addressed in the STAMP GEIS and
the STAMP Findings, and, accordingly, that no further SEQRA compliance is required.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE GENESEE COUNTY INDUSTRIAL DEVELOPMENT AGENCY D/B/A
GENESEE COUNTY ECONOMIC DEVELOPMENT CENTER AS FOLLOWS:

Section 1. Based upon a thorough review and examination of Project Double
Reed and the Environmental Information, and upon the Agency’s knowledge of the
area surrounding the STAMP Site and such further investigation of Project Double Reed
and its environmental effects as the Agency has deemed appropriate, the Agency makes
the following findings with respect to Project Double Reed:

(A)  The Project remains a Type I Action;

(B)  The Agency, as Lead Agency for the Project, has undertaken a coordinated
review of Project Double Reed in accordance with SEQRA and the STAMP
GEIS, as amended.

Section 2. Based upon the Agency's review of the Environmental Information
and investigations of the potential environmental impacts associated with Project
Double Reed, considering both the magnitude and importance of each potential
environmental impact indicated, and upon the Agency's knowledge of the STAMP
GEIS and the STAMP Findings as well as the STAMP Site and surrounding area and




such further investigations of Project Double Reed and its environmental effects as the
Agency has deemed appropriate, the Agency finds that Project Double Reed will be
carried out in conformance with the conditions on future development set forth in the
STAMP Findings and its impacts are adequately addressed in the STAMP GEIS and
STAMP Findings. Reasons supporting this finding are set forth below:

A. Impact on Land:

Project Double Reed includes the construction of three single-story buildings totaling
approximately 900,000 square feet, with supporting road access and campus security
measures, parking, utility services, supporting infrastructure, and equipment storage
and operation yards. The Parcel is located on undeveloped farmland. This
development will create approximately 40 dcres of impervious surface on the
approximately 60 acre Parcel. Stormwater management facilities will also be
implemented for the control and treatment of on-site runoff.

The Parcel contains a majority of moderately well drained (94.5%) and some poorly
drained (5.6%) soils. Furthermore, Project Double Reed does not involve construction
on slopes greater than 10%. The average depth to bedrock at the Parcel is greater than 6
feet and there are no bedrock outcroppings. Additionally, no mining, dredging, or
excavation will be required during construction.

Construction will be in controlled areas within the Parcel and the STAMP Site which is
a sufficient distance from the surrounding communities to minimize disturbance,
consistent with the buffers established for all development at STAMP. Construction
will generally take place Monday to Saturday from 7:00 a.m. to 5:00 p.m. At this time,
there are no plans for holiday or Sunday work.

Furthermore, Project Double Reed will not result in increased erosion. The Parcel is not
located in a coastal erosion hazard area. As mentioned above, the proposed action will
add 40 acres of impervious surfaces out of the 60-acre Parcel. In addition, all required
soil and erosion control measures will be implemented during construction.

Conclusion:

Project Double Reed does not include any new potentially significant adverse impacts
to land resources or land use that were not analyzed in the STAMP GEIS. Overall,
Project Double Reed will involve construction to an undeveloped portion of the STAMP
Site. Development on the scale of Project Double Reed has been expressly
contemplated in the STAMP GEIS; which assumes a full build out of the STAMP Site of
6,130,000 sq. ft. Here, the build out of Project Double Reed totals 900,000 sq. ft. Current
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planned development at the STAMP Site, including Plug Power and Edwards Vacuum,
totals approximately 750,500 sq. ft., which when combined with Project Double Reed,
totals approximately 1,650,500 sq. ft.--far less than what is contemplated in the STAMP
GEIS. Based on these facts, Project Double Reed will not have any significant adverse
impacts on land that were not analyzed in the STAMP GEIS.

B. Impact on Geological Features:

The STAMP Site does not contain, and is not adjacent to, any unique geologic features
or National Natural Landmarks, nor will the additional construction of Project Double
Reed pass through or near any unique geologic features or National Natural Landmarks
off-site. Accordingly, Project Double Reed is not anticipated to create any potentially
significant adverse impacts to geological features that were not analyzed in the STAMP
GEIS. '

C. Impact on Surface Water:

As detailed in the Tech Team Memo, there are no wetlands, streams, or tributaries
directly within the development impact area associated with Project Double Reed. As
defined in the GEIS and documented in the Land Management Plan and wetland
delineation reports, current land use within and surrounding the proposed
development area is primarily row cropping (corn and soybeans).

The preliminary Stormwater Management Plant indicates that there will be an increase
in impervious area and will require both stormwater quality and quantity mitigation
measures consistent with the requirements of the SPDES General Permit for Stormwater
Discharges from Construction Activity to ensure projects control erosion, sediment, and
pollutants in surface runoff during construction and after buildout. These regulations
ensure best management practices are utilized, installed, and maintained for the life of
the project including erosion and sediment control features during construction and
bioretention basins, stormwater management ponds, and vegetated swales to filter
pollutants and control flow thereafter. Green infrastructure elements are indicated as
well including rain gardens for roof drainage, infiltration trenches for parking areas,
and vegetated buffers. Designs indicate that treated water will naturally sheet flow
discharge following existing drainage patterns at the same flow rate. This design
ensures that water will continue to flow at the appropriate rate and quality into the
large, forested wetland complex in the northwest corner of the site. This design also
addresses concerns about maintaining hydrological inputs into existing wetlands.

Conclusion:




Project Double Reed does not include any new potentially significant adverse impacts
to surface waters that were not analyzed in the STAMP GEIS. Overall, the STAMP
GEIS has contemplated an impact to 9.54 acres of low-medium quality, non-
jurisdictional wetlands across the STAMP Site. The Parcel does not contain any
wetland resources or surface waters and Project Double Reed has been specifically
designed to not impact any adjacent wetland resources or surface waters. Furthermore,
a full build out of the STAMP Site contemplated approximately 490 acres of impervious
surfaces, whereas Project Double Reed proposes a total of approximately 40 acres of
total impervious surfaces.

As explained in the Tech Team Memo, the conversion of the Parcel away from its
current agricultural use will have a positive impact on surface waters because it will be
managed in compliance with the above-referenced regulatory regimes. Converting
active agricultural land to developed areas with effective stormwater management
systems can reduce nutrient loading, sediment runoff, and agricultural pollutants. The
proposed development and associated stormwater management designs could improve
water quality over the current agricultural discharges into Trib 2 by reducing sediment,
nutrient, and chemical inputs associated with ongoing tillage, pest control and
tertilization. Project Double Reed will be constructed in compliance with a SWPPP, the
purpose of which is to reduce any impacts from stormwater runoff to a minimum with
regard to pollutants and volume. Runoff volumes would be controlled onsite to be less
than or equal to pre-construction volumes. Based on these facts, Project Double Reed
will not have any significant adverse impacts on surface water that were not previously
considered in the STAMP GEIS.

D. Impact on Groundwater:

Project Double Reed will create a new demand for water--10,000 gallons/day from the
existing water supply servicing the STAMP Site. The only extension needed to serve
Project Double Reed is the extension of the 2,000 linear feet of water main that will
extend from the existing onsite water main to the Parcel boundary. As the STAMP Site
sources its water supply from existing water works facilities rather than groundwater,
this increase in demand will not result in any impacts to groundwater.

Project Double Reed will not require wastewater to be discharged to groundwater as
Project Double Reed will utilize the Village of Oakfield’s Wastewater Treatment Plant
(“Oakfield WWTP”) which will be connected to the STAMP Site by the Oakfield Force
Main (“Oakfield FM”) in accordance with the Oakfield BODR. The amount of sanitary
waste anticipated is to be approximately 10,000 gallons/day. The Oakfield FM and
WWTP have adequate capacity to serve Project Double Reed.
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Project Double Reed will not use any pesticides, herbicides, or insecticides during
construction or operation. Additionally, Project Double Reed is not located over an
aquifer and does not include any storage containers that hold hazardous wastes.

Project Double Reed does include the storage of approximately 60,000 gallons of
petroleum for use by 6 planned emergency power generators (“Generators”). Project
Double estimates the Generators will need to be refueled only once per year. The
Application provides the conceptual Emergency Response Procedures includes a spill
response plan which provides comprehensive procedures, contacts, and information for
minimizing and preventing the harm from any petroleum spill on the Parcel.

The GEIS contemplates that the Project will involve operations which require the bulk
storage of hazardous materials and petroleum, including use for emergency generators.
The GEIS acknowledges that the storage and use of large volumes of petroleum at
STAMP is regulated by the Federal Spill Prevention Control and Countermeasures
(“SPCC”) rules and NYSDEC regulations for the bulk storage of petroleum. These
regulatory regimes comprehensively regulate the storage, transfer, and use of
petroleum and are specifically implemented to prevent significant risk and harm from
bulk petroleum storage.

The SPCC rules laid out in 40 CFR Part 112 specifically apply where a facility has a total
above ground storage capacity of greater than 1,320 gallons of petroleum, which if
inadvertently discharged could reach federally protected waters. When SPCC rules
apply, a facility is required to provide, among other requirements, adequate secondary
containment of petroleum in storage and transfer areas, and the creation of an SPCC
plan describing the measures taken at the subject facility to control and prevent
inadvertent petroleum releases. NYSDEC rules in 6 NYCRR Parts 613-614 for
petroleum bulk storage (“PBS”) of 1,100 gallons or more require concurrent similar
protection and control measures as well as registration and record keeping
requirements, and design standards for storage tanks. NYSDEC’s PBS rules also
provide specific requirements for testing, leak detection, inspections, and monitoring.
As explained in the GEIS, these requirements are designed to mitigate any potential
adverse impacts to human health and the environment, including groundwater and
surface water resources. Given the amount of diesel fuel proposed to be stored for
emergency Generator use by Project Double Reed, same would be required to comply
with all SPCC and NYSDEC regulations.

Conclusion:

Project Double Reed does not include any new potentially significant adverse impacts
to ground water that were not analyzed in the STAMP GEIS. No groundwater will be
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withdrawn; excavations for buildings will not extend substantially into the
groundwater table; and no groundwater discharge is associated with the project. In
addition, stormwater infiltration will be managed by the Stormwater Management Plan.
Furthermore, Project Double Reed construction shall follow the best management
stormwater runoff practices laid out in the GEIS.

The STAMP GEIS contemplated a maximum of 6,000,000 gallons/day of water capacity
demand and 6,000,000 gallons/ day of wastewater (sanitary and process) capacity
demand. Combined with the existing demand of Plug Power and Edwards Vacuum,
Project Double Reed’s demand will stay well below the 6,000,000 gallons/day
thresholds set forth in the STAMP GEIS. Finally, as explained in the GEIS, tenants of
STAMP, including Project Double Reed, will be required to comply with all federal
SPCC and NYSDEC PBS regulations regarding the safe storage of petroleum for
emergency generators. As discussed in the GEIS, these protections include secondary
containment and emergency planning, testing, record keeping, and specific design
standards. Accordingly, as contemplated in the GEIS, any risk of potential impacts
from storage of petroleum on the Parcel will be mitigated through compliance with
SPCC and NYSDEC regulatory requirements and by the integration of proposed site-
specific emergency response procedures and plans. Based on these facts, Project Double
Reed will not have any significant adverse impacts on groundwater that were not
analyzed in the STAMP GEIS.

E. Impact on Flooding:

The STAMP Site does not contain, and is not adjacent to, a designated floodway, a 100-
year floodplain, and a 500-year floodplain. Accordingly, Project Double Reed
infrastructure is not anticipated to create any potentially significant adverse impacts to
flooding that were not analyzed in the STAMP GEIS. Additionally, Project Double
Reed includes a comprehensive Stormwater Management Plan including construction
of large infiltration basins with outfalls which align with existing rainwater surface flow
regimes, and the implementation of green infrastructure. Based on these facts, Project
Double Reed will not have any significant adverse impacts on flooding that were not
analyzed in the STAMP GEIS.

F. Impact on Air:

Per the Emissions Summary, the primary source of air emissions from Project Double
Reed is the operation of the generators. Due to the ready access of reliable high voltage
electric power adjacent to the Parcel, regular use of the generators is not anticipated.
Notwithstanding, due to the relative energy demand and reliability requirements of the

12




Data Center operations, the generators will require regular testing and maintenance to
ensure operational readiness in the unlikely event of a power outage.

The Emissions Summary conservatively estimates that the Generators are anticipated to
operate 19 hours per year for testing and maintenance, and 24 hours per year during
actual emergency power outage events. Accordingly, given the total projected annual
runtime of 43 hours, and based on the manufacturer’s data for the Generators, the
Emissions Summary estimates total cumulative emissions of all 6 Generators will be as
follows: -

e NOx=8.6 tons per year (tpy)

e PM10=.08 tpy
e PM25=.08 tpy
e VOC=11 tpy
e CO=77tpy

For reference, the Title V Major Source Thresholds for each pollutant are:
e NOx=100 tpy
e PMI10=100 tpy
e PM25=100 tpy
e VOC=50 tpy
e CO=100 tpy

Accordingly, air emissions from the Generators will be well below the major source
thresholds requiring a NYSDEC Title V Air Permit and well below 50% of the same
thresholds triggering the lesser State Facility Permit requirements. The Air Report
explains that based on its estimated emissions, Project Double Reed could qualify for
the lesser Air Facility Registration, with Federally Enforceable Emission Caps, which is
reserved for facilities that will emit less than 50% of the Title V Major Source Threshold
for any regulated pollutant. Additionally, neither the Generators nor any other Project
Double Reed components are anticipated to emit any other harmful pollutants such as
perfluorocarbons, hydrofluorocarbons, or sulfur hexafluoride.

Conclusion

As outlined in the GEIS, the amount of mobile sources added to the STAMP Site is not
to such a degree to jeopardize the National and New York State Ambient Air Quality
Standards (“NAAQS”). The GEIS contemplated the increase of air emissions from
stationary sources, including regulated sources not exceeding Title V permitting
thresholds. Specifically, the GEIS contemplated air emissions from the use of diesel-
fueled emergency stand-by generators by STAMP Tenants, including regulated

13




pollutants consisting of particulate matter, sulfur dioxide, nitrogen oxides, VOCs,
carbon monoxide, and hazardous air pollutants.

The GEIS states that facilities seeking to locate at STAMP will be required to comply
with all NYSDEC air permitting requirements as applicable. The GEIS anticipated that
the estimated actual annual emission of regulated air pollutants from any single
stationary source within the STAMP Site would be below the Title V Major Source
Thresholds listed above. The GEIS provides the estimated anticipated annual air
pollutant emissions from any single facility locating at the STAMP Site as follows:

e NOx=224 tpy

e PMI10=1.7 tpy

e PM25=1.7tpy

e VOC=12tpy

e CO=16.8 tpy

The GEIS also provides expected emissions for sulfur dioxide and hazardous air
pollutants, but they are not applicable, as Project Double Reed is not expected to emit
any appreciable amount of the same. Based on the estimates above, the GEIS
contemplates that any project located at STAMP would be regulated by a State Facility
Permit. By complying with these requirements, the GEIS determined that the air
impacts from a project at STAMP would be avoided, minimized, or mitigated to the
maximum extent practicable.

Emissions from Project Double Reed will be far less than that anticipated under the
GEIS for a single facility at STAMP and well under the Title V Major Source Thresholds.
Project Double Reed could qualify for the least intensive State Air Facility Registration
given its relatively low actual emissions estimates, which are far below Title V air
permit thresholds. Based on these facts, Project Double Reed will not have any
significant adverse impacts on air that were not analyzed in the STAMP GEIS.

G. Impact on Plants and Animals

The site proposed for the Data Centers consists of largely undeveloped farmland and
there are no significant natural habitats or natural communities. Wildlife species
commonly occurring at the site include white-tailed deer, wild turkey, raccoons, red-
tailed hawks, and songbirds. Most of these species utilize the edges of fields and
hedgerows. The site is not currently used for hunting, trapping, fishing, or shell fishing.

Due to the documented use of the site by state-listed winter raptors, the Agency has
developed a Net Conservation Benefit Plan which includes permanent protection of
sufficient acreage of suitable habitat for winter raptors for a sufficient period of time,
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with a NYSDEC-approved monitoring and habitat restoration plan. The Take Permit
and Net Conservation Benefit Plan apply to the site proposed for the Data Centers, and
the Data Centers do not propose any modifications or expansions of the same. As
discussed above, the Data Centers will not have any direct impact on surface waters, or
any habitats therein, within or outside of the STAMP Site due to the proposed
stormwater controls and regulatory requirements applicable to the Data Centers.

Specific concern has been expressed by the Nation that noise will negatively impact the
following species: bald eagle, sandhill crane, tri-colored bat, salamander mussel, and
hellbender. None of these species are known to be present on the STAMP Site, with the
exception of the sandhill crane, as discussed below.

Within New York, eastern hellbenders are known to occur only within the Allegheny
and Susquehanna River drainages, neither of which are within the vicinity of STAMP.
This species requires swift running, well oxygenated, unpolluted streams with the
presence of riffles and an abundance of large flat rocks, logs, or boards. It is possible
that a limited version of this habitat is available within Whitney Creek. However, the
unlikelihood of suitable habitat combined with known locations of eastern hellbenders,
makes it highly unlikely that this species is present within the STAMP site.

Like hellbenders, salamander mussels also require rocky, swift-flowing streams,
making Whitney Creek the only remotely suitable habitat on STAMP. Should
salamander mussels occur in Whitney Creek, the nearest occurrence would be at the far
southern end of the property, approximately 0.75 miles away from the proposed data
centers, reducing noise levels close to those already existing. Notably, Whitney Creek is
proposed to be permanently protected in connection with the development of the
STAMP Site, as a part of an approximately 200 acre conservation buffer proposed by
GCEDC at the request of the Nation.

Bald eagles, a state-threatened species, have been documented flying over the STAMP
site but have not been observed foraging or engaged in breeding behavior. To avoid
impacts to this species, regulations state that all areas within 660 feet of a nest must be
avoided. There are no known bald eagle nests within the STAMP site, nor are any
known to exist within 660 feet of the STAMP boundary.

Sandhill cranes, which are neither federally nor state listed nor a species of special
concern within New York, have been documented infrequently foraging on STAMP
during their migration season. As analyzed within the GEIS, sandhill crane, like other
species that may be displaced from STAMP during full buildout, will continue to utilize
the abundant agricultural fields that are present in the surrounding landscape.
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Tricolored bats have been proposed for federal listing but have not been formally listed
as of February 2025. This species utilizes a variety of forest habitats, but also
anthropogenic features such as culverts, barns, and houses for roosting. Foraging occurs
primarily above water features and along forest edges. Studies have demonstrated that
noise can disrupt foraging behavior, forcing bats to seeker quieter areas on and adjacent
to the STAMP Site. These areas, which include more suitable habitat for the Tricolored
bat, are abundant outside of the Data Center site, allowing the bats continued access to
essential habitat. Notably, the forest edges on the STAMP Site fall within the bounds of
the area proposed to be permanently protected from development, as discussed above.

Conclusion:

The GEIS identifies that state and or federally listed threatened or endangered species
may potentially occur on the STAMP Site as well as non-listed species, but recognized
that the mitigation measures included therein (e.g., noise thresholds) sufficiently
mitigated impacts to the same, while also recognizing that abundant, higher quality
alternative habitat was available in the immediate vicinity of the STAMP Site. There
have been limited observances of a New York Threatened or Endangered Species at the
Edwards Vacuum Site, specifically the northern harrier. The presence of the northern
harrier on a portion of the STAMP Site triggered the issuance of the Take Permit issued
pursuant to Part 182.

Given the lack of noise impacts resulting from Project Double Reed, it would not have
any significant adverse impacts on plants or animals that were not analyzed in the
STAMP GEIS. Lighting from the proposed Data Center would similarly not impact
plants or animals outside of the STAMP Site based on the substantial dark sky
compliant lighting plans proposed. Furthermore, the proposed stormwater controls
would ensure that the Data Center would have no adverse impact on plants and.
animals surrounding the STAMP Site from stormwater flows. Accordingly, Project
Double Reed will not have any significant adverse impacts on plant or animal resources
that were not analyzed in the STAMP GEIS.

H. Impact on Agricultural Land Resources:

The Parcel consists of 60 acres of agricultural land, but is not located in a designated
agricultural district nor are any highly productive soils present. The GEIS
contemplated that full development of the STAMP Site will result in a loss of
agricultural use of the entirety of the STAMP Site.

16




According to the United States Department of Agriculture (“USDA”) 2022 Agriculture
Census, Genesee County currently has 147,288 acres of crop and pasture land in use.
Therefore, the potential loss of future agriculture use of the STAMP Site represents less
than 1% of the total crop land acres located in Genesee County (i.e., 0.65%), with the
loss of acreage from Project Double Reed making up a fraction of the same. Project
Double Reed does not propose to impact any agriculture land beyond that which is
contemplated under the GEIS.

Here, Project Double Reed is proposing the development of approximately 60 acres
which is below the threshold contemplated in the STAMP GEIS, and none of which is
prime farmland. Based on these facts, Project Double Reed will not have any significant
adverse impacts on agricultural land resources that were not analyzed in the STAMP
GEIS.

I. Impact on Aesthetic Resources:

Project Double Reed involves construction of three, single story buildings which will be
approximately 53 ft. tall, 450 ft. wide, and 850 ft. long. The nearest officially designated
and publicly accessible federal, state, or local scenic or aesthetic resources (Iroquois
National Wildlife Refuge and the John White Game Farm), as well as the Nation’s
Territory, are separated from the proposed development by a substantial buffer in
which no development will occur. Specifically, there is a 400 ft. buffer maintained
around the perimeter of the entire STAMP Site to mitigate any aesthetic impacts to
surrounding uses. Additionally, there is a minimum 500 ft. (and in some places
extending up to approximately 1,600 ft.), 200 acre buffer surrounding the border of the
western boundary of the STAMP Site where it abuts the Nation’s Territory. Project
Double Reed will, at its closest point, be over %2 mile (3,800") from the Nation’s
Territory.

The existing woodland on the STAMP Site and the Nation’s Territory provides a
substantial existing vegetative screen. Project Double Reed will include outdoor
lighting on the Data Center buildings, parking areas, and access drives. Perimeter
lighting will be dark sky compliant and shielded to prevent off-site light impacts. The
[llumination Plan confirms that there will be no significant light spillage beyond the
boundary of the Parcel. Pursuant to the Landscape Plan, Project Double Reed also
proposes to install significant landscape screening to further shield the Parcel from view
from surrounding uses.

In order to assess the potential visual impacts of Project Double Reed, the Application
includes the Visual Assessment which simulates aesthetic impacts on views
surrounding the Parcel. These included locations along Crosby Road, where the
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development will have its main access points; two viewpoints from the west, reflecting
potential views from the Nation; and two viewpoints from Lewiston Road and
Alleghany Road. As depicted in the Visual Assessment, Project Double Reed will be
well-screened by the substantial existing vegetation on the STAMP Site, the proposed
landscape screening, and the significant setbacks to adjacent land uses; and would have
minimal intrusion on the horizon profile.

Conclusion

The STAMP Site has been designed in a low-density campus setting, meaning that
development is respectful and complements the STAMP Site’s natural landscape. The
STAMP Site as a whole is surrounded by foliage that creates a natural barrier to visual
impacts. Additionally, there are substantial buffers surrounding the STAMP Site and
the Parcel which further mitigate any aesthetic impacts the development of the STAMP
Site may have. Project Double Reed itself will be located, at its closest point, over %2
mile from the Nation’s Territory.

The STAMP GEIS assumed STAMP’s development with such similar uses as Project
Double Reed and has contemplated the possible aesthetic impact to the surrounding
communities. Notably, Project Double Reed will be well below the height limitation set
forth in the STAMP GEIS and the underlying zoning, which is limited to 110 ft. The
Project will be partially visible from locations at the edge of the Nation’s Territory,
where farming previously occurred. However, the Project is a sufficient distance from
the Nation’s Territory such that the Project is not prominent on the horizon, and will
not be visible from within the Nation’s Territory. Furthermore, the Visual Assessment
confirms that Project Double Reed will be well-screened by the substantial existing
vegetation on the STAMP Site and proposed landscape screening on the Parcel, as well
as the significant setbacks to adjacent land uses. Furthermore, the GEIS specifically
contemplated that the western portion of the STAMP Site where the Parcel is located
would contain the largest, most intensive uses at STAMP. Based on these facts, Project
Double Reed will not have any significant adverse impacts on aesthetic resources that
were not analyzed in the STAMP GEIS.

J.  Impact on Historic and Archaeological Resources:

The STAMP Site does not contain, nor is it adjacent to, a building, or district which is
listed on, or that has been nominated to the State or National Register of Historic Places.
The Agency has coordinated extensively with the New York State Office of Parks,
Recreation and Historic Preservation State Historic Preservation Office (“SHPO”) on the
development of the STAMP Site, with such coordination continuing for the Data
Centers.
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Impacts to historic and archaeological resources are analyzed extensively in the GEIS;
and the programmatic agreement (“Programmatic Agreement”) entered into between
the Agency and the U.S. Army Corps of Engineers (“USACE") comprehensively cleared
the STAMP Site of archaeological resources. Further, as required by the letter of
resolution (“LOR”) that was negotiated between NYSDEC, the Agency, SHPO, and the
Nation, the Agency has prepared IAs for each of the Data Centers in order to evaluate
whether they will have any adverse impact upon the Nation’s Territory as a property of
religious and cultural significance based on the National Register Criteria for eligibility.
The Nation has been working with SHPO over the course of several years to nominate
of the Nation’s Territory as a Traditional Cultural Property (“TCP”) for listing on the
National Register as a property of religious and cultural significance, but has not yet
provided the necessary information for such a nomination to proceed. The Nation has
worked with the SHPO most recently on a draft determination of eligibility document,
however, that document has not been completed or released to the Agency for review in
its draft form. Notwithstanding, for the purpose of SEQRA review and review under
the Programmatic Agreement and LOR, the Agency assumes that the Nation’s Territory
would be eligible for listing on the National Register of Historic Places.

As required by the GEIS, a Phase 1-3 Cultural Resource Investigation has been
undertaken at the portion of the STAMP Site relevant to the Data Center. The Cultural
Resource Investigation documents that the area proposed for development by the Data
Center is not near or contains an archeological site or district which is listed on the
national or state register of historic places or that has been determined by the
commissioner SHPO to be eligible for listing on the state register of historic places.
Further, as detailed in the IA for Double Reed, the project would not result in significant
adverse impacts to the Nation’s Territory, for the reasons described both in the IA and
herein. Specifically, Project Double Reed will not result in any significant adverse
impacts to noise, air emissions, light, odor, health and safety, surface or groundwater.
In fact, as detailed above, Project Double Reed will contribute to an overall
improvement in wetland quality due to the removal of agricultural runoff.

Based on these facts, the Double Reed project would not have any significant adverse
impacts on Historic or Archaeological resources. Further, as detailed in the IA, Project
Double Reed will not result in significant adverse impacts to the Nation’s Territory as a
TCP, for the reasons described both in the IA and herein.

Conclusion

Consistent with the requirements of the GEIS, in order to address any potential impacts
associated with the future development of a specific use at the Parcel, the Agency is a
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party to both the Programmatic Agreement and LOR with the USACE, NYSDEC, and
SHPO in accordance with the STAMP GEIS. Pursuant to these agreements, the Agency
has undertaken the above-referenced archaeological investigation in order to clear the
STAMP Site of archaeological resources.

In addition, the Programmatic Agreement and LOR provide for procedures for USACE
or NYSDEC (depending on permitting authority) to assess potential impacts on the
Nation’s Territory as a property of religious and cultural significance pursuant to the
National Historic eligibility criteria. As detailed herein, Project Double Reed is not
anticipated to be appreciably seen, heard, smelled, or otherwise have any impact on the
Nation’s Territory as a TCP, all as documented in Environmental Information. Further,
as detailed in the IA, Project Double Reed will not result in significant adverse impacts
to the Nation’s Territory as a TCP, for the reasons described both in the IA and herein.

Based on these facts, Project Double Reed will not have any significant adverse impacts
on cultural resources that were not analyzed in the STAMP GEIS.

K. Impact on Open Space and Recreation:

The Parcel is not currently used for hunting, fishing, trapping, or shell fishing. In terms
of off-site recreational resources, the closest is the Iroquois National Wildlife Refuge
(federal) and the John White Game Farm (New York State wildlife management area)
which are both over %2 mile away, and will be unaffected by Project Double Reed.

Conclusion

As evaluated in the GEIS, although there is hunting that takes place directly to the west
of the STAMP Site on the Tonawanda Seneca Nation’s land, there will be minimal
impacts to this area due to the significant boundary buffer and setbacks, perimeter
lighting shields and landscape screening, and lack of noise and odor impacts (discussed
below).

Further, Project Double Reed will not result in a loss of recreational opportunities or a
reduction in open space sources because the STAMP Site is not open to the public or
utilized by the public for any outdoor activities. Based on these facts, Project Double
Reed will not have any significant adverse impacts on open spaces and recreation that
were not analyzed in the STAMP GEIS.

I.. Impact on Critical Environmental Areas:
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There are no Critical Environmental Areas as described in subdivision 6 NYCRR
617.14(g) on the STAMP Site, including the Parcel, or in proximity to the STAMP Site.
Accordingly, Project Double Reed will not have any significant adverse impacts upon
Critical Environmental Areas that were not analyzed in the STAMP GEIS.

M. Impact on Transportation:

Project Double Reed will increase traffic from the addition of employee vehicle trips to
the Parcel as Project Double Reed is expected to be staffed 24 hours per day in three,
eight hour shifts. Night-time shifts will have less staffing and therefore, less traffic
generation. The majority of vehicle trips to the Parcel will be from employee passenger
vehicles, with infrequent truck trips limited to 2-3 deliveries per day.

The Traffic Report provided vehicle trip estimates for similarly sized uses per the ITE
Trip Generation Manual (“ITE Manual”). The ITE Manual estimates vehicle trips for
similarly sized data centers to be 99 trips during the weekday AM peak hour and 81
during the weekday PM peak hour. However, the Traffic Report explains that the ITE
Manual, may rely on outdated surveys which do not reflect the reduced staffing needs
of modern data centers. Therefore, the Traffic Report provides adjusted estimated
vehicle trips based on observations from similarly sized data centers owned by the
Applicant. The adjusted estimation is provided as 81 trips during the weekday AM
peak hour and 27 during the weekday PM peak hour. In either case, both estimates are
far lower than the estimated trips for similarly sized light industrial and manufacturing
operations contemplated under the GEIS.

There will be an increase from 0 to 180 parking spaces proposed for Project Double
Reed, as well as additional roadway access and internal travel lanes. There are no
public transportation services or facilities within %2 mile of the Parcel.

Conclusion

The GEIS analyzed the traffic impacts from STAMP on surrounding roads at various
phases of development up to full development which includes 6,130,000 sq. ft. of floor
space with over 9,000 employees. The GEIS contemplates that at 70% of build out,
STAMP would generate 1,424 new AM peak hour trips and 1,924 PM peak hour trips.
The STAMP GEIS sets forth specific clear numeric thresholds which must be exceeded
to trigger traffic improvements as well as updates to the GEIS traffic analysis.
Specifically, the STAMP GEIS provides that no additional traffic study need be
prepared until the development of the STAMP Site has resulted in over 1,925 trips
during the peak PM hour.
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Edwards Vacuum is anticipated to have a total of 620 vehicle trips per day, while Plug
Power is estimated to have a maximum of 36 vehicle trips per day. Under a worst case
scenario, assuming all 656 trips occur during the PM peak hour, when added with the
highest estimate for Project Double Reed of 81 trips during PM peak hour, total trip
remain well below the 1,924 trip threshold in the GEIS.

Notably, as detailed in the STAMP GEIS, access to the STAMP Site will be provided
from a Main Access Road (STAMP Drive), from Route 63/77. Additionally, based on
trip generation estimates and projected trip distribution patterns, it is not expected that
developments at STAMP would add significant traffic volumes to NY Route 77 or NY
Route 63 north and west of the Parcel. Accordingly, traffic associated with STAMP will
not be directed towards or through the Nation’s Territory.

As detailed in the Traffic Report, Project Double Reed will generate a relatively
insignificant increase in existing vehicle trips to the STAMP Site, estimated to be
approximately 27-81 vehicle trips during the PM peak hour. Combined with the
existing vehicle trips from current STAMP tenants, total vehicle trips during the PM
peak hour are far below the threshold of 1,925 vehicle trips contemplated under the
GEIS. Accordingly, Project Double Reed will not have a significant adverse impact
upon Transportation that was not analyzed in the STAMP GEIS.

N. Impact on Energy:

Project Double Reed will generate a new demand for energy, requiring a connection to
the utility electric power system. The Project will require approximately 250 MW of
electric power to support its critical Data Center operations. The Agency has obtained
approval for construction of a new electric substation located adjacent to the Parcel
which is currently under construction. The substation will have an ultimate capacity of
600 MW, and the source of the power will be the New York Power Authority which will
be delivered by National Grid.

Conclusion

The full build-out of the STAMP Site contemplated in the GEIS will result in the Project
utilizing on a permanent basis certain energy resources including electricity. However,
the estimated consumption is well within the capacity of the energy sources. In
addition, the Project lies within the Niagara Hydro Power Zone which will provide a
low-cost renewable source of energy for the Project. The GEIS contemplated the use of
approximately 185 MW which was subsequently updated in prior SEQRA
determinations by the Agency as a result of subsequent capacity studies to 600 MW
after the construction of the STAMP substation. Project Double Reed is estimated to
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consume approximately 250 MW of energy. Plug Power anticipates the need for 265
MW and Edwards Vacuum anticipates a demand at full build out of 7 MW. When
added to Project Double Reed, total energy demand would be 522 MW, which is well
below the GEIS threshold of 600 MW. Accordingly, Project Double Reed will not have
significant adverse impacts upon energy that were not analyzed in the STAMP GEIS.

O. Impact on Noise, Odor, and Light:

Project Double Reed will likely exceed the ambient noise levels during construction
because of typical construction noises such as trucks and excavators. Project Double
Reed operations are not anticipated to appreciably increase ambient noise conditions at
the border of the STAMP Site or exceed the STAMP boundary noise limits
contemplated in the GEIS.

The GEIS explains that there are no quantifiable noise control ordinances that apply to
the area surrounding the STAMP Site. The GEIS therefore analyzed anticipated impacts
to noise based on NYSDEC guidance, contemplating that impacts at the STAMP Site
boundary would be limited to 65 dBa during the day and 45 dBa during the night.

The Noise Report included with the Application assessed anticipated noise impacts
from operation of the Data Center on surrounding sensitive noise receptors. The Noise
Report modeled sound impacts from Project Double Reed under three operation
scenarios (“Operation Scenarios”): (i) normal operation of the Data Center; (ii)
operation of the Data Center with three Generators operating for maintenance, and; (iii)
operation of the Data Center with all six Generators operating under emergency
conditions.

The Noise Report modeled sound impacts at 9 sensitive receptors surrounding the
Parcel, including the boundary of the nearest residentially zoned district, and the
Nation’s Territory. Estimated noise impacts were compared against NYSDEC's
recommended noise guidelines of a maximum of 45 dBa during nighttime hours, to
ensure a conservative estimate. The Noise Report modeled noise impacts under three
build conditions: unmitigated; mitigation with a 14-20 ft. rooftop barriers (“Mitigation
1”); and mitigation with 14-15 ft. rooftop barriers and a 10 ft. barrier wall along the
northern and eastern bounds of the Parcel in accordance with the Noise Mitigation Plan
(“Mitigation 2”). Per Double Reed’s February Letter, it has confirmed that it will
implement Mitigation 2 or an equivalent effective design.

Under all three Operation Scenarios, the mitigated noise levels at all receptors are
estimated to not exceed the 45 dBa threshold at the closest residential receptors beyond
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the Parcel. Mitigated impacts at the Nation’s Territory boundary are estimated under
all scenarios to not exceed 34 dBa, consistent with ambient conditions.

Project Double Reed will not have an effect on odor on the STAMP Site because it does
not include any processes or substances that result in odors migrating off the Parcel.

Project Double Reed includes outdoor lighting on the constructed buildings, parking
areas, and access lanes. However, all lighting will be downward facing, dark sky
compliant, and will be shielded to prevent light spilling off-site. Additionally,
substantial landscape screening is proposed in accordance with the Landscape Plan to
shield the Parcel from view from surrounding uses.

Conclusion

Potential noise impacts during construction and operation of the Project have been
assessed according to NYSDEC guidelines. As discussed in the Noise Report,
NYSDEC's published guideline establishes a basis to assess the Project's potential for
those impacts.

NYSDEC guidelines state that noise sources should not increase daytime levels above
65 dBa and nighttime levels above 45 dBa in non-industrial areas. Noise impacts from
Project Double Reed will not exceed 45 dBA at all times, day and night, at all
surrounding off-site receptors in accordance with the GEIS.

Project Double Reed does not include the types of actions which would produce
significant odors migrating off-site. Furthermore, lighting at the Parcel will be well
shielded from surrounding uses and the Parcel will have substantial setbacks from
surrounding uses. Furthermore, the Illumination Plan confirms that that there will be
no significant light spillage beyond the boundary of the Parcel. Accordingly, Project
Double Reed will not have significant adverse impacts upon noise, odor, and light that
were not analyzed in the STAMP GEIS.

P. Impact on Public Health:

The construction of Project Double Reed will take place over two years. During the
construction phase, construction personnel are likely to encounter a number of physical
hazards that are typically associated with commercial construction. All Project Double
Reed construction will take place within the boundaries of Parcel. Because it is located
within the STAMP Site, the general public’s exposure to any hazards will be limited.
Additionally, Project Double Reed will be required to fully comply with applicable
OSHA and New York State Labor Law requirements, further minimizing risks. Thus, it
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is anticipated that the construction work associated with Project Double Reed will not
have a significant impact on public health and safety.

Furthermore, there will be no commercial generation, treatment, or disposal of
hazardous waste at the Parcel. Additionally, there will be no pesticides used during
construction or operation of Project Double Reed.

No construction of, or modification to, any solid waste management facility will be
necessary to accommodate Project Double Reed. While hazardous waste is not
anticipated to be unearthed during construction or operation of Project Double Reed,
any such materials (if unearthed) will be disposed of in accordance with all applicable
federal, state, and local rules and regulations. Storage of diesel fuel for the Generators
will be required to comply with the federal SPCC and NYSDEC PBS regulations.

Project Double Reed provided the Emergency Response Procedures, which are
designed to minimize or eliminate potential impacts in the event of an unforeseen
emergency. Furthermore, these Emergency Response Procedures are specifically
tailored to operation of a data center.

The Emergency Services Summary indicates the Applicant made inquests to the
emergency services serving the Parcel to determine what, if any, impacts construction
and operation of Project Double Reed would have on existing levels of service. The
Genesee County Sheriff’s Office and New York State Police (Troop A) indicated that
Project Double Reed would have “minimal impact” on existing levels of service. The
Alabama Volunteer Fire Department has locations that are 2-6 minutes driving time
away from the Parcel and has confirmed that Project Double Reed would result in a
negligible increase of fire calls. Outreach to the EMS service serving the Parcel
indicated that Project Double Reed would have minimal impact on emergency calls.
The lack of impacts was furthered confirmed by the Town of Alabama via the Alabama
Letter, indicating that the Town has ample capability to provide emergency response
services to Project Double Reed.

Furthermore, Project Double Reed does not seek to locate in unsafe low-tech
environments, in previously unused warehouses, or old industrial sites. Rather, Project
Double Reed will construct a state of the art, purpose designed and built facility with all
modern safety systems included. Additionally, electric service to Project Double Reed
would be provided through a brand new upgraded electrical substation designed
specifically to handle enough capacity to power the entire STAMP Site, including
Project Double Reed.

Conclusion
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Project Double Reed will be constructed in accordance with all applicable state and
federal safety requirements and will not generate or utilize hazardous materials or
wastes. The Parcel is well serviced by surrounding emergency services which will be
negligibly impacted by Project Double Reed. In addition, as discussed above, Project
Double Reed will further develop and implement its comprehensive Emergency
Response Procedures to minimize or eliminate risks to human health from emergency
events. Finally, as discussed above, any risks from the storage of diesel fuel on the
Parcel are expected to be fully mitigated through compliance with federal SPCC and
NYSDEC PBS regulations in accordance with the expectations of the GEIS.
Accordingly, Project Double Reed will not have a significant adverse impact upon
public health that was not analyzed in the STAMP GEIS.

Q. Impact on Character and Community Plans:

Project Double Reed is in line with the Genesee County Smart Growth Plan.
Furthermore, the land use plan for the STAMP Site contemplates industrial and
commercial growth such as the construction of Project Double Reed. The plot of the
STAMP Site where Project Double Reed is going to be built is zoned as Technology
District 1 (“TD-1"), and the project is consistent with the underlying zoning designation
of TD-1. Further, as detailed above, the project is not anticipated to be appreciably seen,
heard, or smelled from neighboring properties, including the Nation’s Territory.

Conclusion

The STAMP GEIS extensively analyzes the development of STAMP and potential
impacts on surrounding communities. The GEIS contemplated that the full buildout of
STAMP would result in development of 6,130,000 sq. ft. of floor space. To date, only a
small portion of that development has been built or planned for development, and
construction of Project Double Reed would be well under the full build limits.

The GEIS also contemplated that the development of the largest, most intensive uses at
STAMP would occur on the western part of the STAMP Site, where the Parcel is
located, because it would be well buffered from surrounding uses, including the
Nation. According to the underlying TD-1 zoning for this area, technology
manufacturing uses, including data centers, are expressly permitted. The maximum
height of such uses is 110 ft. and the minimum lot size for such development is 100,000
sq. ft., there are no lot coverage requirements. The GEIS explains that STAMP is
designed to only develop 46% of the available acreage, therefore providing a campus
setting that is respectful of and compliments its natural landscape, including through
the incorporation of substantial buffers. The buffers along the boundary with the
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Nation’s Territory range from 400-1,600 ft. Further, Project Double Reed will be located
at least 3,800 ft. away from the Nation’s Territory.

The maximum proposed height of Project Double Reed is 53 ft., less than half the
permitted height in the underlying zoning district analyzed in the GEIS. The Visual
Assessment confirms that Project Double Reed would have minimal intrusion on the
horizon profile, and would be well screened through additional proposed landscaping.

As Project Double Reed is entirely consistent with the thresholds and mitigation
measures set forth in the STAMP GEIS, it will not have any impacts on community

character or plans that were not previously analyzed in the STAMP GEIS.

R. Impact on Disadvantaged Communities

Per the New York Environmental Justice Law (“EJL”), lead agencies must consider
during SEQRA review, whether the proposed action would result in a disproportionate
pollution burden on a DAC. However, the EJL does not expressly apply to projects
such as STAMP, where such project has already undertaken a GEIS prior to the effective
date of the EJL. See NY LEGIS 840 (2022), 2022 Sess. Law News of N.Y. Ch. 840, § 9 (S.
8830) (McKinney’s). Notwithstanding, the Agency includes an analysis here in
accordance with the EJL.

New York’s Climate Justice Working Group (“CJWG”) in its map of DACs has
identified the Nation’s Territory (Census Tract 36037940100) and large portions of
Genesee County (including the Town of Alabama, Census Tract 36037950300) as DACs.!
As early as 2012, the STAMP Findings which followed the issuance of the GEIS
included a detailed explanation of the public need and benefit achieved through the
development of STAMP. As detailed in the STAMP Findings:

The Project’s central purpose is to play a significant role in reversing a trend of economic
stagnation that has affected the Western New York region in recent years. The need for
reversing this trend may be seen locally in 2010 US Census figures indicating declines in
population for both the Town of Alabama and Genesee County over the past ten (10) years.
STAMP will result in a number of benefits that have the potential to mitigate this trend in a
substantial way.

1The Agency recognizes and respects the Nation’s disagreement of the use of the term “disadvantaged
community” in reference to the Nation, as explained in the Nation Letter. The Agency uses it only with
regard to the classification pursuant to the Environmental Conservation Law.
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All mitigative measures associated with STAMP are inherently geared towards
achieving the benefits of STAMP while reducing any potential adverse impacts on
surrounding DACs to the maximum extent practicable. Project Double Reed does not
interfere, and is consistent with the economic development goals in the GEIS.

Consideration here of whether a disproportionate burden to a DAC exists, takes into
account the unique burdens and stressors applicable to the Nation, including its
reliance on the large wooded lands adjacent to STAMP (“Big Woods”) for hunting,
ceremony, and medicine preparation, as well as its reliance on well-water. As discussed
above, any project seeking to locate at STAMP would be required to comply with the
limitations and conditions provided in the GEIS, and would undergo additional
comprehensive review if it exceeded any such thresholds.

The GEIS determined that potential air impacts resulting from the technology
manufacturing facilities sited at STAMP will be avoided, minimized, and/or mitigated
to the maximum extent possible through the requirement to adhere to strict air
permitting requirements and the expectation that no project would exceed Title V Major
Source thresholds.

Project Double Reed’s use of the generators is specifically contemplated under the GEIS.
The Air Report explains that the potential to emit (“PTE”) for Project Double Reed
exceeds Title V Major Source Thresholds because PTE is calculated based on the
theoretical continuous operation of the generators for 24 hours per day, 365 days per
year. However, because Project Double Reed proposes to operate the generators for
only a fraction of that time, the actual estimated air emissions are well below the Title V
Major Source Thresholds and the same would be accepted as enforceable caps by
NYSDEC, as contemplated in the GEIS. Additionally, prevailing winds are from the
westerly direction, meaning emissions from the STAMP Site would generally not
impact the Nation’s Territory.

Furthermore, as discussed above, Project Double Reed will not have any significant
adverse impact to surface or groundwater, and is not expected to be appreciably seen,
heard, or smelled off-site.

The economic benefits of the development of STAMP have already translated into direct
health and quality of life benefits to the DACs surrounding the Site. The Agency, in
connection with the development of STAMP, has provided infrastructure to bring
access to public water to the Town of Alabama. Such infrastructure is also available for
access by the Nation, and the Agency has routinely reached out to the Nation to
facilitate such access. In addition, any financial incentives granted to Project Double
Reed would be given in exchange for significant economic benefits to the Town, school

28




district, and County, which would translate to further improvements in the quality of
life of the DACs. Future improvements include providing locals with access to public
sewer, thereby reducing impacts to groundwater and public health associated with
existing septic systems. As detailed above, the Agency has proposed to permanently
protect approximately 200 acres of lands adjacent to the Nation’s Territory to ensure
that no development will occur in such acreage, while also replacing agricultural runoff
from stormwater events with runoff treated consistent with the requirements of the
SPDES. Accordingly, Project Double Reed will not result in a disproportionate burden
on DACs.

Section 3. In summary, as detailed above, based upon the Agency's review of
the Environmental Information and investigations of the potential environmental
impacts associated with Project Double Reed, considering both the magnitude and
importance of each potential environmental impact indicated, and upon the Agency's
knowledge of the STAMP GEIS and the STAMP Findings as well as the STAMP Site and
surrounding area and such further investigations of the Project Double Reed and its
environmental effects as the Agency has deemed appropriate, the Agency finds that all
potential environmental impacts associated with Project Double Reed are adequately
addressed in the STAMP GEIS and the STAMP Findings and that no further SEQRA
compliance relative to Project Double Reed is required.

Section 4. Having considered the Environmental Information and GEIS, and
STAMP Findings, and having considered the relevant environmental impacts, facts and
conclusions relied upon to meet the requirements of 6 NYCRR § 617.11, and having
weighed and balanced the relevant impacts with social, economic and other
considerations, the Agency recertifies that:

(i) The requirements of 6 NYCRR Part 617 have been met; and

(i)  Consistent with the social, economic and other essential considerations
from among the reasonable alternatives available, the Project remains one which avoids
or minimizes adverse environmental effects to the maximum extent practicable, and
that adverse environmental impacts will be avoided or minimized to the maximum
extent practicable by incorporating as conditions to the decision those mitigative
measures which were identified as practicable.

Section 5. The officers, employees and agents of the Agency are hereby
authorized and directed for and in the name and on behalf of the Agency to do all acts
and things required and to execute and deliver all such certificates, instruments and
documents, to pay all such fees, charges and expenses and to do all such further acts
and things as may be necessary or, in the opinion of the officer, employee or agent
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acting, desirable and proper to effect the purposes of the foregoing resolutions and to
cause compliance by the Agency with all of the terms, covenants and provisions of the
documents executed for and on behalf of the Agency.

Section 6. This Resolution, which is adopted by a majority vote of the Agency,
shall serve as the consistency determination, and is issued by the Agency pursuant to
and in accordance with SEQRA, shall take effect immediately. For further information
on this Determination contact:

Mark Masse

99 MedTech Drive, Suite 106
Batavia, New York 14020
Phone: 585-343-4866

Email: mmasse@gcedc.com

30




The question of the adoption of the foregoing Resolution was duly put to a vote
on roll call, which resulted as follows:

The foregoing Resolution was thereupon declared duly adopted.
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